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1. PURPOSE OF REQUEST FOR PROPOSALS

The purpose of this Request for Proposals (RFP) is to select a Proposer to perform the Project
services and to design and construct the Project, as further described in this RFP. SCDOT
desires that this Project be designed and constructed in a very efficient and timely manner. The
proposed Project services are hereinafter referred to as the “Project”. “Proposer,” as used here,
includes a firm or firms, consortia, partnerships, limited liability company, sole proprietorship,
joint ventures, and other legal entities, that has been provided the opportunity by South
Carolina Department of Transportation (SCDOT) to submit a Proposal in response to this RFP.
Partnerships, corporations, limited liability companies (LLC), joint ventures, or other joint
entities are collectively referred to herein as joint ventures. The Proposer shall become the
Contractor if awarded the Contract.

It is not the intention of SCDOT to receive complete detailed Project analysis and design prior
to the selection of a Proposer and the later execution of the Contract. Rather, the response to
this RFP shall provide sufficient information to be evaluated by SCDOT to determine if the
Proposal is in accordance with the specified process and criteria. The Proposal shall be specific
enough on assumptions used in its preparation so as to provide the basis for finalizing the
Contract.

2. PROJECT OVERVIEW
2.1 Project Description

SCDOT proposes to replace six existing culverts and crossline pipes damaged during the
District 7 Emergency Event in November 2024, with new bridge or drainage structures
along Indian Camp Rd. (S-458) over the Indian Camp Branch in Bamberg County, along
Burke Rd. (S-22) over Caw Caw Swamp in Calhoun County, along Cannon Bridge Rd.
(S-39) over Cooper Swamp in Orangeburg County, along Middle Willow Rd. (S-191)
over Roberts Swamp in Orangeburg County, along Deer Trail Rd. (S-634) over Cooper
Swamp in Orangeburg County, and along Buffalo Pond Rd. (S-1210) over Tampa Creek
in Orangeburg County. The project will include replacing or upgrading the existing
culverts, pipes, and associated roadway work.

SCDOT intends to enter into a contract for services as detailed in the Contract and
Contract Exhibits. The Proposer shall be responsible for meeting all Project
requirements, specifications, and other applicable criteria as set forth in “Attachments A
and B”. Attachment B - Supplemental Project Design Criteria is located on the SCDOT
Design-Build website at: Bridge Package 32

2.2 Project Goals
It is the intent of SCDOT to achieve the following goals and objectives for this project.

e Minimization of impacts to right-of-way, accesses, private property, and businesses
e Minimization to utility impacts
e Minimization to environmental impacts
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2.3 Project Information

Project Information, containing electronic files applicable to the Project, will be posted
on the SCDOT Design-Build website. The Project Information Package will include
information describing the work performed or obtained by SCDOT prior to entering into
the Contract. The Project Information Package, which is posted on the SCDOT Design-
Build website, is for information only and is not part of the Contract. SCDOT makes no
representations or warranties regarding the reliability or accuracy of the information
contained therein and the Proposers assume the risk in using this information. Any
available existing roadway plans can be obtained from the SCDOT Design-Build website
at https://www.scdot.org/business/design-build.aspx. Any available existing bridge plans
will be provided to the short-listed Proposers via upload to a secured ProjectWise folder.

Proposers are encouraged to review all available information in the Project Information
Package, visit the Project site, and make any additional subsurface explorations or soil
tests that the Proposer may desire for purposes of preparing the Proposal. Any
information contained in Project Information Package is for information only, is not part
of the Contract and SCDOT makes no representation or warranties regarding such
information. The Proposer shall obtain any permits or permissions required prior to any
additional subsurface exploration. The Proposer shall obtain permission from any
landowner prior to entering private property. The Proposer shall obtain encroachment
permits for any investigations within the right of way.

2.4 SCDOT Point of Contact

Ms. Carmen Wright is the Primary point of contact (POC) and addressee for receiving
all communications about the Project with copies to Mr. Brian Gambrell, Alternate #1
POC, and Mr. Tyler Clark, Alternate #2 POC. The Alternate POCs have been identified
in the event of the unavailability of the Primary POC but are not intended to be substitutes
for the Primary POC. No contact is allowed with any SCDOT personnel concerning this
Project except for questions of an administrative nature or as expressly permitted under
this RFP, in either case that shall be submitted in writing to the attention of the Primary
SCDOT POC (email is acceptable) with a copy to the Alternate POCs. This restriction is
in effect until the earliest of Contract award, termination of this procurement, or such
other time as identified by SCDOT to the short-listed Proposers in writing. Any Proposer
engaging in prohibited communications may be disqualified at the sole discretion of
SCDOT. Written inquiries from the Proposer’s POC (as identified in the Proposer’s
SOQ) shall be sent to:

Mail Delivery: Ms. Carmen Wright
(Mr. Brian Gambrell, Mr. Tyler Clark)
Office of Project Delivery
(Office of Chief Counsel, Office of Alternative Delivery)
South Carolina Department of Transportation
955 Park Street, Room Room 101 (Room 302, 421)
Columbia, South Carolina 29201-0191
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E-mail: WrightCL@scdot.org
(GambrellBC@scdot.org, ClarkTA@scdot.org)

2.5 RFP Committal

The submittal of a Proposal in response to this RFP shall constitute the Proposer’s
agreement to enter into the Contract with SCDOT for the completion of the Project under
the terms set forth in the Contract, Contract Exhibits, attached hereto as “Attachment A”
and Supplemental Project Design Criteria, located on the SCDOT Design-Build website
as Attachment B.

2.6 NEPA Document/Permit
Programmatic Categorical Exclusions (PCE) have been prepared for all sites.

A US Army Corps of Engineers Nationwide 3 (NW3) permit will be utilized for
applicable projects. Proposer shall be responsible for complying with all applicable
regional and general permit conditions. Responsibilities regarding environmental
commitments and permit conditions will be defined in Exhibit 6.

2.7 Schedule
Contract time requirements are included in Agreement Article IV.
3. GENERAL INSTRUCTIONS
3.1 Design-Build Selection Method

For this Project, SCDOT chose the one-phase selection method. Since this is an
Emergency Procurement, SCDOT invited three qualified Proposers to submit proposals
in response to this RFP. After evaluation of the Proposals, SCDOT plans to award and
execute the Contract with a single Contractor.

This procurement includes, but is not limited to, the following steps:

1. SCDOT invites three Proposers to respond to the RFP

2. SCDOT releases RFP for Industry Review

3. SCDOT holds Open-Forum Meeting with Proposers to clarify/revise RFP
4. SCDOT releases Final RFP

5. SCDOT accepts Confidential & Non-confidential Questions and conducts Open-
Forum Meetings

6. Proposers submit Proposals
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7. SCDOT evaluates Proposals
8. SCDOT conducts Bid Opening, recommends, and selects a Contractor

These steps will follow the Milestone Schedule in Section 8. SCDOT reserves the right
to make changes to the above steps and Milestone Schedule as appropriate to meet the
needs of the procurement process. The following paragraphs provide information
detailing various steps of the procurement.

3.2 RFP for Industry Review

The intent of distributing the RFP for Industry Review to the Proposers is to identify and
resolve conflicts, errors, mistakes, and/or ambiguities in the RFP, as well as review risk
and commercial terms to ensure maximum competition, competitive pricing, and
ultimately Project completion.

3.3 Non-Confidential Questions, Clarifications, and Open-Forum Meeting

Once the RFP for Industry Review is issued, the Proposers may submit non-confidential
questions and/or comments relating to the RFP. An Open-Forum Meeting with all
Proposers present will be held on the date provided in the Milestone Schedule to discuss
and edit the RFP for Industry Review. Non-confidential questions will be accepted via
electronic upload to ProjectWise on the dates provided in the Milestone Schedule.
Proposers shall submit their questions or comments using the Questions Submittal Form
which can be downloaded from the SCDOT Design-Build website under the SCDOT
Design-Build Standard Forms Section. Responses posed during the Open-Forum
Meeting will not be attributed to the submitting Proposer.

All Question Submittal Forms shall be named in accordance with the Design-Build File
Naming Conventions from the SCDOT Design-Build website under the Design-Build
Resources Section.

https://www.scdot.org/business/design-build.aspx.

SCDOT reserves the right to accept or reject non-confidential questions received after
the milestone deadline. SCDOT will review all questions and/or requests for clarification
and, in its sole discretion, may incorporate them in the Final RFP. Prior to the Open-
Forum Meeting, SCDOT will post on the SCDOT Design-Build website written
responses to the questions and request for clarifications received, without attribution to
the submitting Proposer. Any new questions or requests for clarification asked during
the Open-Forum Meeting shall be submitted to SCDOT in writing within 24 hours of the
meeting. SCDOT’s written responses to Proposers’ questions and request for
clarifications are for general information only, are non-binding, do not constitute legal or
other advice, are subject to change with succeeding questions, answers, or addendums,
do not amend or form part of the Final RFP, and SCDOT is under no obligation to address
responses in revisions to the Final RFP documents.
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3.4 Final RFP

After completion of the Questions, Clarifications, and Open-Forum Meeting stage,
SCDOT may incorporate the Proposers’ comments into the RFP, and a Final RFP will
be issued. Items that are revised, inserted, or deleted will be highlighted in the Final RFP.
In addition to releasing a highlighted version of the Final RFP, SCDOT will also
concurrently release a clean version of the Final RFP where all revisions, insertions, and
deletions are not highlighted. It is this clean version of the Final RFP that will be utilized
if any future Addendums are required.

3.5 Additional Non-confidential Questions, Clarifications and Open-Forum Meetings

Once the Final RFP is issued, SCDOT will allow Proposers to submit additional non-
confidential questions or comments to point out mistakes or ambiguities in the RFP.
SCDOT will review all non-confidential questions and/or requests for clarification and,
in its sole discretion, may incorporate them in the RFP through an Addendum.

SCDOT will respond in writing to the non-confidential questions and requests for
clarifications received. The written responses will be posted to the SCDOT Design-Build
website within 5 business days of the deadline for submittal of non-confidential questions
in the Milestone Schedule. If responses are provided, SCDOT may hold an Open-Forum
Meeting where all Proposers will be invited to attend. This meeting may be conducted
via conference call or other electronic means. A Proposers’ failure to attend this meeting
will not relieve the Proposer of the responsibility for estimating properly the difficulty
and cost of successfully performing the work, or for proceeding to successfully perform
the work without additional expense to SCDOT. SCDOT’s written responses to
Proposers’ questions and requests for clarifications are for general information only, are
non-binding, do not constitute legal or other advice, are subject to change with
succeeding questions, answers, or addendums, do not amend or form part of the Final
RFP, and SCDOT is under no obligation to address responses in revisions to the Final
RFP documents.

Non-confidential questions will be accepted via electronic upload to ProjectWise on the
dates provided in the Milestone Schedule. Written questions submitted outside of these
dates may not be accepted. If deemed necessary by SCDOT, Open-Forum Meetings will
be held within 10 business days of the non-confidential questions Milestone Schedule
deadline. Any new questions or requests for clarification asked during the Open-Forum
Meeting shall be submitted to SCDOT in writing within 24 hours of the meeting.
Proposers must use the Question Submittal Form that is provided on the SCDOT Design-
Build website under the SCDOT Design-Build Standard Forms Section.

https://www.scdot.org/business/design-build.aspx.

3.6 Confidential Questions

Once the Final RFP is issued, SCDOT will allow Proposers to submit confidential
questions to provide the Proposer an opportunity to confidentially discuss the contents of
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his/her Proposal with SCDOT personnel. Confidential Meetings will not be offered for
this project unless deemed necessary by SCDOT. Confidential questions will be accepted
via electronic upload to ProjectWise on the dates identified in the Milestone Schedule.
Written questions submitted outside of these dates may not be accepted.

SCDOT will determine, in its sole discretion, if confidential questions submitted are
considered confidential. If submitted confidential questions are determined to be of non-
confidential nature or identify an error or omission in the RFP, SCDOT, if it deems
appropriate, in its sole discretion, may incorporate them in the RFP through an
Addendum. If submitted confidential questions are determined to be of non-confidential
nature or if non-confidential questions are asked during any confidential meeting,
SCDOT will not respond and the Proposer may resubmit in accordance with Section 3.5.

Proposers must use the Question Submittal Form that is provided on the SCDOT Design-
Build website under the SCDOT Design-Build Documents and Standard Forms Section.

https://www.scdot.org/business/design-build.aspx.

The intent of SCDOT is to maintain confidentiality of the one-on-one meetings.
However, SCDOT reserves the right to disclose to all Proposers any issues raised during
the one-on-on meetings, except to the extent that SCDOT determines, in its sole
discretion, such disclosure would reveal confidential or proprietary information.

3.7 Stipends

By submitting a Proposal in response to the RFP, the Proposer acknowledges the
following:

1. It is the intent of SCDOT to award a stipend of $65.000.00 to each responsible
Proposer that submits a responsive Technical Proposal and Cost Proposal subject to
the terms of the Stipend Agreement set forth in Section 13 of the RFP Instructions.

2. If Proposer elects to receive a stipend, the Stipend Acknowledgement form and
Stipend Agreement shall be signed by Proposer and submitted as part of the unsealed
Technical Proposal. The Stipend Agreement will not count against the specified page
limit.

If Proposer accepts a stipend, all information obtained by SCDOT under this RFP from
or on behalf of such Proposer will become the property of SCDOT without restriction or
limitation on its use. If Proposer accepts a stipend, SCDOT shall have unrestricted
authority to publish, disclose, distribute, or otherwise use in whole or in part any reports,
data, or other materials prepared under this RFP. SCDOT shall retain ownership of all
plans, specifications, and related documents. If a Proposer elects not to accept the
stipend, SCDOT has no responsibility or obligation to return the materials to the
Proposer.
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3.8 Changes in Proposer’s Organization; Key Individuals

In order for a Proposer to remain qualified to submit a Proposal, unless otherwise
approved in writing by SCDOT, the Proposer’s organization as identified in the SOQ
must remain intact for the duration of the procurement (i.e., until execution of the
Contract). If a Proposer wishes to make changes in the Key Individuals identified in its
SOQ including, without limitation, additions, deletions, reorganizations, changes in
equity ownership interests and/or role changes in or of any of the foregoing, the Proposer
shall submit to SCDOT a written request for its approval of the change as soon as possible
but in no event later than 10 days prior to submission of the Technical Proposal as set
forth in the Milestone Schedule. Any such request shall be addressed to SCDOT POC,
accompanied by the information specified for such individual persons in the RFQ.

If a request is made to allow deletion of any member of its team (person or entity)
identified in its RFP, the Proposer shall submit such information as may be required by
SCDOT to demonstrate that the changed team or key individual meets the RFQ and RFP
criteria including being equal or better. The Proposer shall submit its request by
uploading the completed submittal online through ProjectWise in .pdf format through the
accounts created in connection with submission of the SOQ. SCDOT is under no
obligation to approve such requests and may approve or disapprove in writing a portion
of the request or the entire request at its sole discretion.

Except as provided herein and in the Contract, a Proposer may not make any changes to
its team (including additions, deletions, reorganizations, changes in equity ownership
interests and/or role changes) after the deadline noted above. Between such deadline and
execution of the Contract, SCDOT, in its sole discretion, will consider requests by
Proposers to make changes in the Proposers’ organization based only on unusual
circumstances beyond the Proposer’s control.

In no event shall the Technical and Cost Proposal Due Dates be extended or shall SCDOT
incur any liability for any disapproval of a change in Proposer’s organization (including
specifically any change with respect to Key Individuals).

The Key Individual positions with respect to which approval must be obtained, including
the responsibilities, requirements and restrictions (including those relating to individuals
filling of multiple Key Individual roles) of those individuals, are the Key Individual
positions listed in the RFQ.

3.9 Organizational Conflicts of Interest; Prohibited Communications; Restricted
Persons

The Proposer, and all members of Proposer’s team (including all Key Individuals) are
bound by the organizational conflict of interest, prohibited communications, restricted
persons/entities, and related provisions under the RFQ. For any conflicts of interest
identified since the submittal of the Proposer’s SOQ, Proposers shall submit the required
Disclosure of Potential Conflict of Interest Certification (found at
https://www.scdot.org/business/design-build.aspx). For avoidance of doubt, any change
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in Proposer’s organization requires submission of such certification and a determination
by SCDOT.

4. PROPOSAL DEVELOPMENT AND SUBMITTAL

Proposals must be submitted separately in two parts, a Technical Proposal and a Cost Proposal.
Required forms, confidentiality list, and conceptual plans shall also be incorporated in the
Technical Proposal as Appendices. If a Proposer does not, at a minimum, submit a Technical
Proposal Narrative and Technical Proposal Conceptual Plans, the submittal will be considered
non-responsive and will not be reviewed/evaluated. Any concepts that conflict with the RFP
discovered during the evaluations or after award of the Project shall not control over RFP and
shall be resolved at no expense to SCDOT (i.e. time or cost). The determination of whether a
concept conflicts with the RFP and the resolution of that conflict shall be at the sole discretion
of the SCDOT.

4.1 Technical Proposal

The Technical Proposal Narrative shall contain no more than three pages, excluding the
required appendices. Charts, tables, and schedules used to explain or expand on the
Technical Proposal are to be included within the page limit and shall not be inserted into
the appendices. No additional information shall be accepted, including, but not limited
to, links to external websites, video clips, or simulations/visualizations embedded within
the Narrative.

The Technical Proposal Narrative shall be on single sided 8.5”x11” letter sized paper,
with minimum ten-point Times New Roman font and double line spacing for text. Any
Conceptual Plans shall be provided in black and white on single sided 117x17” paper
unless otherwise noted herein.

The Technical Proposal Appendices shall only include:
Appendix A — Conceptual Plans

e A.1 —Bridge/Culvert Plans
e A.2 —Roadway Plans

Appendix B — Required Forms, and Confidential and Proprietary Information Page List

In the Technical Proposal Narrative, Proposers shall include a discussion on its Project
Delivery and Approach or the proposal will be considered non-responsive. The
Technical Proposal Narrative shall be developed in the following sequence:

1. Describe the Project Delivery & Approach to include assurances and ability to
complete the Project within the required timeframe.
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2. Include an organizational chart to show how crews will be allocated to the sites.
Describe the interaction between multiple crews and superintendents and project
management staff.

In the Technical Proposal Appendices, Proposers shall provide the following items.

3. Provide Conceptual Bridge and Roadway Plans. The intent of scoring the Proposer’s
conceptual roadway plans is for SCDOT to understand that the proposer clearly
demonstrates its understanding of requirements of the RFP and the Team’s approach
to meet those requirements. The quality of the plans will be reviewed and scored
(Pass/Fail) for compliance with RFP requirements. The following shall be provided.

a. Typical Sections of proposed roadway

b. Plan and Profile of proposed roadway showing existing and proposed Right of
Way limits

c. Conceptual Bridge/Culvert Plan and Profile including but not limited to:
horizontal and vertical clearances, hydrology data, intent for bridge deck and
bridge end drainage, anticipated foundation type, approximate toe of slope with
abutment grading and riprap, expansion joint locations and types of joint
materials, and bearing conditions at each bent.

d. Superstructure cross sections and substructure elevations showing pertinent
structural elements and dimensions.

4. Required Forms, and Confidential and Proprietary Information include:

EEO Certificate

Non-Collusion Certificate

Notice of Receipt of Addendum

Disclosure of Potential Conflict of Interest Certification
Confidential and Proprietary Information Page List (See Section 4.4)

oo o

The Technical Proposal Narrative and Conceptual Plans submitted as a part of the
Technical Proposal will be considered a commitment and shall become part of the
contract. If awarded the Project, the Proposer commits to deliver this Project as set forth
in their Technical Proposal and further agrees to correct all non-conforming aspects,
omitted items, and deficiencies at no additional costs. After award, if subsequent
revisions to the Technical Proposal are desired by the Proposer, even if within the
parameters of the RFP requirements, SCDOT approval will be required. SCDOT
reserves the right to utilize the change order process to approve any desired revision.

4.2 Cost Proposal

The Cost Proposal shall include the completed Cost Proposal Bid Form and Bid Bond
Form provided at the end of this document. The Total Cost to Complete is the sum of the
Costs to Complete the S-5-458 bridge (A), S-9-22 bridge (B), S-38-39 bridge (C), S-38-
191 bridge (D), S-38-634 bridge (E), and S-38-1210 structure (F). The Cost Proposal bid
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form is provided in Section 9 of this document while the Bid Bond form is located on the
SCDOT Design-Build website at: Design-Build Bid Bond Form.pdf (scdot.org).

4.3 Proposal Submittal

Proposals must be submitted separately in two parts, a Technical Proposal and a Cost
Proposal. Proposers are required to upload the Technical Proposal, signed forms, and
appendices, online through ProjectWise in fully searchable PDF format. Two completed
submittals per team will be accepted, one original and one redacted, and shall be uploaded
by either the lead contracting entity or lead design firm. The original proposal documents
that are uploaded into ProjectWise shall be named in accordance with the Design-Build
File Naming Conventions. Redacted Proposal documents shall be uploaded to
ProjectWise using the format outlined in the Design-Build File Naming
Conventions. The naming conventions requirements can be found at
https://www.scdot.org/business/design-build.aspx. Proposers are advised of the time
required to set up new account. All requests for new accounts must be received 72 hours
prior to the Proposal deadline indicated in the Milestone Schedule. More information is
available at https://www.scdot.org/business/design-build-projectwise.aspx.

Proposers are to email one electronic copy of the Cost Proposal by the date and time
specified in the Milestone Schedule. Deliver to: DBCostProposals@scdot.org

Proposers shall receive an “Email Received Receipt Notification” as confirmation of the
submittal. If confirmation is not received, it will be the Proposer’s responsibility to
contact the POC prior to the delivery deadline. If the POC is unavailable, it will be the
Proposer’s responsibility to contact an alternate POC listed below. Late submissions will
be rejected. SCDOT accepts no responsibility for misdirected or lost Proposals.

Ms. Carmen Wright; (WrightCL@scdot.org, 803-737-1428)
Alternative POCs:

(GambrellBC@scdot.org, 803-737-2566), (ClarkTA@scdot.org 803-737-
4596)

4.4 Confidentiality of Proposals

Proposers shall specifically mark as “Confidential” any elements of their respective
Technical Proposal and Cost Proposal, as well as any pre-proposal exchanges of
information, that they consider to contain confidential or proprietary information, and the
release of which would constitute an unreasonable invasion of privacy. All markings
must be conspicuous; use color, bold, underlining, or some other method in order to
conspicuously distinguish the mark from the other text. Do not mark the entire Proposal
as confidential or proprietary. In the Technical Proposal appendix, Proposer shall
include a list of page numbers that contain confidential and/or proprietary
information. Failure to include this list in the Technical Proposal appendix waives
the confidentiality protection and subjects the information to disclosure in
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accordance with the law. In determining whether to release documents, the SCDOT will
rely on the Proposer’s marking of each page or portions of pages of documents, as
required by these instructions, as being either “Confidential” or “Trade Secret”. Proposer
shall be prepared upon request to provide justification of why such materials shall not be
disclosed under the South Carolina Freedom of Information Act, Section 30-4-10, et seq.,
South Carolina Code of Laws (1976) as amended. Proposals will be kept confidential and
will not be disclosed, except as may be required by law. Blanket designations of
confidentiality (i.e. that do not identify the specific information believed to be
confidential) may be disregarded.

The Proposer must submit one complete copy of its proposal from which it concealed
such “Confidential” information, i.e. the redacted copy. Even in the absence of
“Confidential” information, the Proposer must submit a redacted copy of its proposal.
The redacted copy should (i) reflect the same pagination as the original, (ii) show the
empty space from which information was redacted, and (iii) be submitted
electronically. Except for the information concealed, the redacted copy must be identical
to your original proposal, and the SCDOT POC must be able to view, search, copy and
print the redacted copy without a password.

4.5 Non-collusion and Equal Employment Opportunity Certification

Proposers shall certify that they have not participated in any collusion or otherwise taken
any action in restraint of free competitive bidding in connection with the submission of
this Proposal on this Project. A Proposal submitted without the non-collusion
certification may be deemed non-responsive. The non-collusion certification form
provided as part of this document shall be submitted as part of the Technical Proposal
and will not count against the specified page limit. Each joint venture team member shall
submit a separate non-collusion certification.

Proposers shall complete the Equal Employment Opportunity (EEO) Performance
Certification form provided as part of this document. A Proposal submitted without the
EEO certification may be deemed non-responsive. The EEO certification form shall be
submitted as part of the Technical Proposal and will not count against the specified page
limit. Each joint venture team member shall submit a separate EEO certification.

5. EVALUATION OF PROPOSALS
5.1 Evaluation Committee

An Evaluation Committee (“Committee”) will be appointed by SCDOT to review the
Proposals. The voting committee members will be comprised of SCDOT employees. The
committee may consult with SCDOT employees, Project stakeholders, and/or outside
consultants having expertise in the various disciplines required by the Project, including
FHWA.
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5.2 Proposal Review

The Committee will review the Technical Proposals and determine responsiveness based
on the Proposal Development criteria in Section 4. Cost Proposals will be accepted from
those Proposers deemed to have responsive Technical Proposals. Proposers that submit
a non-responsive Technical Proposal will be sent a letter with a detailed explanation as
to the reasons for determining non-responsiveness. All original copies of the non-
responsive Technical Proposal(s) will be retained by SCDOT. Reasons for determining
a Technical and/or Cost Proposal to be non-responsive may result from, but are not
limited to, the following: failure to provide all information requested in the Proposal
(including specifically correct completion of the Cost Proposal Bid Form), failure to
conform to the material requirements of the RFP, conflict of interests, conditional
Proposals. Technical and/or Cost Proposals which impose conditions that modify
material requirements of the RFP may be rejected as non-responsive. Proposers will not
be given an opportunity to correct any material finding of non-responsiveness. SCDOT
reserves the right, in its sole discretion, to disregard, seek clarification on, or waive any
minor informality, irregularity, nonconformity, discrepancy, omission, or apparent
clerical mistake that, in each case, is unrelated to the substantive content of the Proposal.

5.3 Technical Proposal Evaluation

Each member of the Committee will examine each Proposal to determine if its contents
satisfy minimum submittal requirements. The Committee will then meet and formulate
its collective conclusions. The Committee must discuss significant variations in their
evaluations or assessments of technical merit and resolve discrepancies or fully explain
them. The Committee will assign a Pass/Fail score for each Technical Proposal by
consensus.

The Proposer may be deemed non-responsive if all fully-completed required forms are
not included in the Technical Proposal Appendices. SCDOT may, but is not required, to
seek omitted required forms prior to evaluation. If the Proposer does not provide the
omitted forms in the time allotted by SCDOT, the Proposer shall be deemed non-
responsive.

5.4 Presentations
Presentations will not be required for this Project.
5.5 Clarifications

SCDOT, at its sole discretion, shall have the right to seek clarifications from any Proposer
to fully understand information contained in its response to the RFP. Clarifications mean
a written exchange of information which takes place after the receipt of Proposals when
award without discussions is contemplated. For this Project, proposals are intended to be
evaluated and award made without discussion unless discussions are determined to be
necessary by the SCDOT POC. Therefore, Proposer’s initial offer should contain the
Proposer’s best terms from a cost and technical standpoint. At its discretion, SCDOT

Contract ID 5772040 SCDOT | Design-Build Project Page 12 of 29
Bridge Package 32
Bamberg, Calhoun, and Orangeburg Counties, South Carolina



may elect to hold Discussions, despite conducting clarifications, when circumstances
dictate. Clarifications do not have to be sought with any specific number of Proposers
and do not have to address specific issues. The purpose of clarifications is to address
minor or clerical revisions in a Proposal. Examples include, but are not limited to,
transposing numbers, incomplete sentences, and contradictions. The SCDOT POC may
submit written questions to any Proposer to clarify a specific section of the Proposal and
the Proposer shall respond in writing. SCDOT will acknowledge in writing receipt of
the response. Responses will be used by the Evaluation Committee in scoring the
Proposal. Clarifications will be incorporated into the Contract and will not alter the
Contract requirements. The SCDOT POC shall have exclusive discretion regarding
whether clarification is needed. Clarification can be used by the SCDOT POC at any
point in the procurement process. Responses to any request for clarification that would
serve to expand or modify the original Proposal, or to impermissibly add, detail, or
additional content, will be disregarded.

5.6 Communications

SCDOT, at its sole discretion, shall have the right to seek communications from any
Proposer to fully understand information contained in their responses to the RFP.
Communications do not have to be held with any specific number of Proposers and do
not have to address specific issues. Communications are written exchanges, between
SCDOT and Proposers, after receipt of Proposals. The purpose of Communications is
to:

e enhance the Evaluation Committee’s understanding of Proposals; allow reasonable
interpretation of the Proposal; or facilitate the evaluation process;

e address ambiguities in the Proposal or other concerns (e.g., perceived deficiencies,
weaknesses, errors, omissions, or mistakes).

Communications shall not be used to cure Proposal deficiencies or material omissions,
materially alter the technical or cost elements of the Proposal, and/or otherwise revise the
Proposal. The SCDOT POC may submit written questions to any Proposer to seek
Communication exchanges on perceived deficiencies, weaknesses, errors, omissions,
mistakes, or lack of sound engineering judgement in the Proposal. The Communication
process can include an oral exchange. However, the Proposer shall respond in writing to
conclude the Communication process. The written responses shall become part of the
Contract documents.

SCDOT reserves the right to conduct Discussions if clarifications, presentation or
communication exchanges reveal the need to amend the RFP.

5.7 Technical and Cost Proposal Analysis

Upon delivery of the Proposer’s Cost Proposal at the time and date outlined in the
Milestone Schedule, SCDOT will convene a closed session meeting; at which time, the
Cost Proposals of Proposers with responsive Technical Proposals will be opened so that
the analysis may be conducted.
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The Total Cost to Complete for each respective Proposer will be entered into a
spreadsheet and analyzed. Each Total Cost to Complete will be compared against the
confidential SCDOT Engineer’s Estimate. SCDOT will analyze the Proposals to
determine if an award is justified. Upon completion of the analysis, the closed session
will be adjourned and a public announcement will be made at the time and date outlined
in the Milestone Schedule.

If upon analysis, there are no apparent concerns with the Proposals, the Total Cost to
Complete and the Cost Proposal information for each Proposer will be read aloud during
the public announcement. SCDOT intends to award the contract to the Proposer with the
lowest Total Cost to Complete. However, the project may be cancelled after opening,
but prior to the issuance of an award, when such action is determined in writing pursuant
to the Design-Build Procurement Manual to be in the best interest of the SCDOT. If the
RFP is cancelled, Cost Proposals may be returned to the Proposers and a new solicitation
may be conducted for the Project.

If upon analysis, there are concerns with the Proposals, the Cost Proposal information
will not be read aloud and the Proposers will be advised whether SCDOT will hold
discussions or cancel the procurement.

5.8 Discussions

If necessary, after the Technical and Cost Proposal analyses, SCDOT may hold
confidential Discussions with each responsive Proposer relating to aspects of its
respective Proposal. “Discussions” are written or oral exchanges with the intent of
allowing the Proposers to revise their proposals. However, after Discussions are
concluded, SCDOT reserves the right to proceed with award without revisions to the
Proposals.

Discussions are tailored to each Proposer’s Proposal. The Discussion process is intended
to assure that Proposers fully understand the requirements of the RFP and that the
evaluation team fully understands each qualified Proposer’s Technical Proposal and the
Proposer’s ability to perform as needed. Discussions involve only a limited exchange of
information. Discussions are not negotiations. The SCDOT POC may discuss with each
Proposer deficiencies, significant weaknesses, and other aspects of a proposal that could
be altered or explained in its Proposal. However, the SCDOT POC is not required to
discuss every area where the proposal could be improved. The scope and extent of
Discussions are a matter of the SCDOT POC*s judgment. If SCDOT determines that
Discussions are necessary, SCDOT will forward a written invitation to the responsive
Proposers.

SCDOT reserves the right to hold multiple Discussions at any length of time with all of
Proposers. All Discussions shall be controlled by the SCDOT POC. Proposers shall not
communicate with any other SCDOT employees regarding these Discussions except at
the appropriate Discussion meetings.
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At the conclusion of Discussions, SCDOT may either, 1) issue a Request for Best and
Final Offers or 2) cancel the procurement.

5.9 Best and Final Offer

At the conclusion of Discussions, if SCDOT determines that Proposal revisions are
warranted, SCDOT may issue a Request for Best and Final Offer (BAFO). Regardless of
the length or number of Discussions, there will be only one request for a BAFO. If
necessary, SCDOT may also issue an addendum to revise the RFP to allow revisions to
clarify and document understandings reached during Discussions. The Request for
BAFO will include instructions for preparing and submitting the BAFO and will include
a new Milestone Schedule. Proposers submitting a BAFO will not be requested to re-
submit any documents which are unchanged from their initial proposals. Proposers
should provide necessary changes to individual paragraphs, as briefly as possible,
together with a table of contents, which clarifies where within the initial proposal the
additional information or changed documents would be placed. Proposal revisions shall
include a BAFO Acknowledgement Form that acknowledges receiving all RFP
amendments, if applicable. If only Cost Proposal revisions are requested, Proposers will
revise and resubmit the Cost Proposal, and SCDOT will analyze the Cost Proposals as
outlined in Section 5.7. If Technical Proposal revisions are warranted, Proposers will
revise and resubmit, and the procurement process will return to Section 5. A new bid
bond shall be submitted only if the final proposal revisions to the Proposer’s Cost
Proposal are greater than its initial Cost Proposal.

5.10 Protest
5.10.1 Grounds for Protest

Protest of Contents of Solicitation (Invitation For Bids or RFPs or other
solicitation documents, whichever is applicable, or any amendment to it, if the
amendment is at issue): Any Proposer who is aggrieved in connection with a
solicitation document shall file a written protest to SCDOT’s Chief Procurement
Officer (CPO), PO Box 191, Columbia, SC 29202, within five business days of
the date of posting of the solicitation, RFQ, RFP, or other solicitation document
or any addendums to it on the SCDOT design-build website.

Protest of Award: Any Protestant who is aggrieved in connection with the award
of the Contract shall file a written protest with the CPO within five business days
of the date the Notice of Award is posted on SCDOT design-build website. Any
matter that could have been raised pursuant to the protest of contents of
solicitation or short-listing, section above, may not be raised as a protest of award.

Exclusive remedy: The rights and remedies granted in this section to Proposers,
either actual or prospective, are to the exclusion of all other rights and remedies
of Proposers against the SCDOT.
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Failure to file a timely protest: If protestant fails to request a protest within the
five business days, the short-list and award shall be final.

5.10.2 SCDOT Procedures for Protest

Protest: A protest must be in writing, filed with the CPO, and set forth the
grounds of the protest and the relief requested with enough specificity to give
notice of the issues to be decided. The protest must be received by the CPO within
the time provided.

Burden of Proof: The protestant bears the burden of proving the validity of the
protest or claim against the SCDOT.

Duty and Authority to Attempt to Settle Protests: Before commencement of an
administrative review, the CPO, or a designee of the CPO, may attempt to settle
by mutual agreement a protest of an aggrieved Protestant, actual or prospective,
concerning the solicitation, short-listing, or award of the Contract. Any settlement
reached by mutual agreement shall be approved by the CPO.

Administrative Review and Decision: If, after reasonable attempt, a protest
cannot be settled by mutual agreement, the CPO, or a designee, shall promptly
conduct an administrative review. The CPO shall commence the administrative
review no later than five business days after a reasonable settlement attempt and
shall issue a decision in writing within five business days of completion of the
review. The decision must state the reasons for the action taken. The decision
shall include findings of fact and conclusions of law, separately stated. A copy
of the decision along with a statement of appeal rights set forth below must be
mailed or otherwise furnished immediately to the protestant.

Finality of Decision and Appeal: The SCDOT’s decision pursuant to the above
paragraph is final and conclusive. A person adversely affected by the final
decision can appeal to circuit court and hereby waives a trial by jury regarding
any protest arising out of this procurement and any such trial will be a non-jury
trial before the South Carolina Circuit Court in Richland County.

Stay of Award: The Contract award is stayed until issuance of a final decision by
SCDOT. Once a final decision is issued, the filing of a petition to appeal that
decision does not stay enforcement of SCDOT’s decision to award the Contract.

All Freedom of Information (FOIA) requests will be sent to the FOIA Officer in
the SCDOT Office of Chief Counsel.

6. SELECTION OF CONTRACTOR

The Chairman of the Committee will present a report regarding the review of the Proposals
along with the Technical and Cost Proposal Analysis results to SCDOT Office of Alternative
Delivery and recommend selection of the Proposer with the lowest Total Cost to Complete.
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Prior to Contract execution, the Office of Alternative Delivery may conduct limited
negotiations on any issues regarding scope, schedule, financing, inclusion of any concepts
submitted by another Proposer, or any information provided by the selected Proposer. If,
however, no limited negotiations are initiated, then in submitting its Proposal, the
recommended Proposer agrees to execute and deliver the Contract in the form as existed, as in
the Final RFP (or last addendum, if applicable). The Office of Alternative Delivery will
prepare a Secretary of Transportation Record of Approval Form requesting authorization to
award and execute a Contract. Upon approval by the SCDOT Secretary of Transportation,
SCDOT will offer a Contract to the selected Proposer. However, if the selected Proposer
refuses to execute and deliver the Contract (absent limited negotiations-driven revisions) or if
the revised Contract terms are not accepted by the selected Proposer or if the selected Proposer
is unable to fulfill the contact requirements, then Proposer agrees that this constitutes a
withdrawal and SCDOT may offer a Contract to the Proposer with the next lowest Total Cost
to Complete and SCDOT may elect to call upon Proposer’s bid bond/proposal guaranty
pursuant to the terms thereof.

7. GENERAL INFORMATION
7.1 Reserved Rights

SCDOT reserves the right to terminate the evaluation of one or more of the Proposals if it is
determined to be in the best interest of the state to do so.

SCDOT reserves the right, at its sole discretion, to either cancel this solicitation or to re-
advertise in another public solicitation when it is in the best interest of the state to do so.

SCDOT reserves the right to reject any and all Proposals, or parts thereof, and/or to discontinue
Contract execution with any party at any time prior to final Contract execution.

SCDOT assumes no liability and will not reimburse costs incurred by firms, whether selected
or not, in developing Proposals or in Contract execution.

SCDOT reserves the right to request or obtain additional information about any and all
Proposals. SCDOT may also issue addendums to the RFP, which will be posted on the Design-
Build website and emailed to all Proposers’ Points of Contact.

SCDOT reserves the right to modify all dates indicated or projected in this RFP.

SCDOT reserves the right to appoint subcommittees, composed as it sees fit, and to engage
outside experts and consultants, in each case to assist the Committee in evaluation of Proposals

SCDOT reserves the right to make independent calculations with respect to numbers and
calculations submitted in a Proposal for purposes of evaluation.

SCDOT reserves the right to require confirmation of information furnished by a Proposer, and
to require additional information from a Proposer.
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SCDOT reserves the right to seek or obtain information from any source that, in SCDOT’s
view, has the potential to improve SCDOT’s understanding and evaluation of Proposals.

SCDOT reserves the right to disqualify any Proposer from the solicitation for violating any
rules or requirements hereof, specified in this RFP or under applicable law.

SCDOT reserves the right to add to the short-list any Propose, in order to replace a short-listed
Proposer that withdraws or is disqualified from further participation in this solicitation.

SCDOT reserves the right to disclose information submitted or afforded to SCDOT under this
RFP or pursuant to applicable law.

SCDOT reserves the right to exercise any other right reserved or afforded to SCDOT under
this RFP and applicable law.

SCDOT reserves the right to exercise its discretion in relation to the matters that are the subject
of this RFP as it considers necessary or expedient in light of all circumstances prevailing at the
time that SCDOT considers to be relevant.

SCDOT reserves the right to revise or amend the RFP (or any processes hereunder),
specifications and/or drawings, including changes to the date the Proposal is due. Such
changes, if any, will be announced by an addendum(s) to this RFP. All information relating to
this RFP, including pertinent changes/addendums and other applicable information will be
posted on SCDOT’s Design-Build website https://www.scdot.org/business/design-build.aspx
. If changes are made to the RFP within 3 days of the due date, the dates identified in the
Milestone Schedule may be adjusted accordingly. Proposers are advised to check this site
frequently to ensure they have the latest information.

7.2 Other General Terms:

Receipt of an addendum by the Proposer must be acknowledged in the space provided on the
Addendum Notice to Proposer Transmittal Form posted on the SCDOT Design-Build website
for this Project. Proposers shall submit the signed Notice with its Technical Proposal response
to this RFP. Failure to acknowledge an addendum may result in rejection of the Proposal.
Explanations or instructions given in a form other than an addendum or ATC response letter
shall not be binding.

After award, if an unsuccessful Proposer would like to schedule a debriefing, Proposer shall
submit a request within three business days from the date the award notification is posted on
the SCDOT Design-Build website for this Project. Only written requests (emails are
acceptable) for a debriefing will be scheduled. Failure to request a debriefing within the three
business day period waives the opportunity for a debriefing.

Proposer shall be held responsible for the validity of all information supplied in its Proposal,
including that provided by potential subcontractors. Should SCDOT subsequently learn that
the facts and conditions were not as stated, the Proposal may be rejected or contract terminated
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for default if after award, in addition to any other remedy available under the contract or by
law.

Proposer, by submitting a Proposal, represents that it has read and understands the RFP, its
exhibits, attachments and addendums, and that its Proposal is made in compliance with the
criteria of the RFP. Proposers are expected to examine the RFP, its exhibits, attachments and
addendums thoroughly and should request an explanation of any ambiguities, discrepancies,
errors, omissions, or conflicting statements therein. Failure to do so will be at the Proposer's
risk. Proposer is responsible for any patent ambiguity in the RFP, its exhibits, attachments and
addendums that Proposer does not bring to SCDOT's attention.

Proposal Acceptance Period - By submitting a Proposal, Proposer agrees to hold the Proposal
offer available for acceptance a minimum of 90 calendar days after the submission of its Cost
Proposal. If a BAFO is requested, Proposer agrees to hold the BAFO available for acceptance
a minimum of 90 calendar days after the submission of its BAFO Cost Proposal.

Submission of a Proposer’s bid is not considered complete until both the Technical and Cost
Proposals are received by SCDOT.

This RFP does not commit SCDOT to enter into the Contract, or proceed with the solicitation.
SCDOT and the State of South Carolina assume no obligations, responsibilities or liabilities,
fiscal or otherwise, to reimburse all or part of the costs incurred or alleged to have been incurred
by parties considering a response to or responding to this RFP. All such costs shall be borne
solely by each responding Proposers.

In no event will SCDOT be bound by, or liable for, any obligations with respect to the Project
until such time (if at all) as the Contract has been executed by SCDOT and, then, only to the
extent provided in the Contract.

A business day is hereby defined as a day in which SCDOT Headquarters is open for business

ET is the current Eastern Time as observed in the Eastern Time Zone for this Project.
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8. CONFLICT OF INTEREST

8.1

8.2

8.3

8.4

The Proposer’s attention is directed to 23 CFR Part 636 Subpart A and in particular to
Section 636.116 regarding organizational conflicts of interest. Section 636.103 defines
“organizational conflict of interest” as follows:

8.1.1 Organizational conflict of interest means that because of other activities or
relationships with other persons, a person is unable or potentially unable to render
impartial assistance or advice to the owner, or the person's objectivity in
performing the contract work is or might be otherwise impaired, or a person has
an unfair competitive advantage.

Consultants and/or sub-consultants who assist the owner in the preparation of a RFP
document will not be allowed to participate as a Proposer or join a team submitting a
proposal in response to the RFP. However, SCDOT may determine there is not an
organizational conflict of interest for a consultant or sub-consultant where:

8.2.1 The role of the consultant or sub-consultant was limited to provision of
preliminary design, reports, or similar “low-level” documents that will be
incorporated into the RFP, and did not include assistance in development of
instructions to Proposer or evaluation criteria, or

8.2.2  Where all documents and reports delivered to SCDOT by the consultant or sub-
consultant are made available to all Proposers

Any contractor, subcontractor, consultants and/or sub-consultants who perceives there is
a potential conflict of interest, shall notify the SCDOT POC as soon as the conflict is
discovered to request a review by SCDOT. If no conflict of interest is determined by
SCDOT, a standard release letter may be issued by SCDOT to allow participation on a
design-build team. Please refer to the SCDOT Design-Build Procurement Manual,
Section 3.3.2 for guidance.

Proposers who identify any person or entity who has an organizational conflict and/or
has performed, is performing, or will perform certain preliminary engineering for this
Project, and wish to identify them to participate on the Design-Build Team shall:

8.4.1 Disclose all work performed in relation to the Project and describe in detail the
organizational conflict on the Disclosure of Potential Conflict of Interest
Certification included in this RFQ. Disclosure includes providing all relevant
facts concerning any past, present or currently planned interests which may
present an organizational conflict of interest. Proposer shall state how its interests
or those of its chief executives, directors, Key Individuals for this Project, or any
proposed consultant, contractor or subcontractor may result, or could be viewed
as an organizational conflict of interest;

8.4.2 Provide all records of such work to SCDOT so that all such information can be
made available to all potential Proposers, if necessary;
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8.4.3 Ensure that the person’s or entity’s contract with SCDOT or any related entity to
perform service related to this Project has expired or has been terminated prior to
release of the RFP for Industry Review;

8.4.4 In cases where the person or entity is identified as a Key Individual on more than
one Proposer’s Team for this Project, Proposer shall describe how the person or
entity will avoid conflicts in the bid phase of the Project.

8.4.5 Comply with all federal and state conflict of interest rules and regulations.

8.5 The Lead Contractor and Lead Designer on a Proposer’s Team are prohibited from
submitting on multiple proposals for a given project.

8.6 As provided in Section 2.2.4, no member of the successful Proposer’s team, its
subsidiaries and/or affiliates, (both design team and construction team) shall be selected
for the CE&I Project. If a sub-consultant on the successful Proposer’s team (both design
team and construction team) is being utilized by a CE&I candidate, the submitting CE&I
firm shall request approval from SCDOT to replace the sub-consultant prior to CE&I
contracting.

8.7 The Proposer must complete a Disclosure of Potential Conflict of Interest Certification
and submit it as part of the RFP response to certify that all members of the Proposer’s
team either have or have no conflict of interest. If no member of a Proposer’s team has a
potential conflict of interest, the Proposer shall submit only one Disclosure of Potential
Conflict of Interest Certification. Otherwise, any team member with a potential conflict
of interest shall submit a Disclosure of Potential Conflict of Interest Certification.
SCDOT will review the Disclosure of Potential Conflict of Interest Certification and the
proposed mitigation measures to determine if the Proposer may proceed forward.
SCDOT will determine, in its sole discretion, if the Proposer has obtained an unfair
competitive advantage. Disclosure of a potential conflict of interest will not necessarily
disqualify a Proposer.

8.8 Proposer agrees that, if an organizational conflict of interest is discovered after the RFP
is submitted, Proposer must make an immediate and full disclosure to SCDOT that
includes a description of the action that the Proposer has taken or proposes to take to
avoid or mitigate such conflict. If after award of the contract an organizational conflict
of interest is determined to exist, SCDOT may, at its discretion, terminate the design-
build contract for the Project. If the Proposer was aware of an organizational conflict of
interest prior to the award of the contract and did not disclose the conflict to SCDOT,
then SCDOT may terminate the contract for default.

8.9 Because of their prior work or services currently being provided that relate to this Project,
the following firm(s) have been identified as having conflicts of interest: CHA
Consulting, Inc. (FKA Civil Engineering Consulting Services, Inc.); F&ME Consultants

Proposers utilizing the firm(s) identified above will be disqualified from participating in
this Project.
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8.10 To avoid the appearance of any real or perceived favoritism, unfair advantage, undue
influence, or conflict of interest, a SOQ will be disqualified that names, identifies, or
includes in any way a current or former SCDOT employee serving in a management level
position within 365 days of the submittal. No communication or appearance shall be
made by such a current or former employee with SCDOT on such SOQ, or the SOQ will
be disqualified. In addition, no current or former employee, who served in a management
level position or above, may work on or invoice for services performed on a project
within 365 days after their last day of employment with SCDOT. For the purposes of this
bright line rule, "management level position" is defined as any SCOOT Pay Band 7 and
above position, which includes, but is not limited to, Directors, Assistant Directors,
District Engineering Administrators, District-level Engineers, Program Managers,
Assistant Program Managers and Resident-level Engineers.

Section 23 of Act 40 0of 2017 [now codified as S. C. Code Section 57-1-350(G)] prohibits
a member of the SCDOT Commission service on July 1, 2017 (the effective date of the
Act) or thereafter, from having an interest, direct or indirect, in any contract awarded by
SCDOT during the member’s term of appointment and for one year after the termination
of the appointment. Therefore, any proposal or bid submitted to SCDOT in violation of
this law will be disqualified.
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9. MILESTONE SCHEDULE

Milestone Schedule

Date/Time

Provide RFP for Industry Review #1 to Selected
Proposers

Thursday, February 13, 2025

Submittal of Non-Confidential and Confidential
Questions, #1

Monday, February 17, 2025 by
8:00 AM EST

Open-Forum Meeting with Proposers for RFP for
Industry Review #1, Non-Confidential Questions #1

Wednesday, February 19,
2025 at 1:00 PM EST

Provide RFP for Industry Review #2 to Selected
Proposers

Thursday, February 20, 2025

Submittal of Non-Confidential and Confidential
Questions, #2

Monday, February 24, 2025 by
12:00 PM EST

Open-Forum Meeting with Proposers for RFP for
Industry Review #2, Non-Confidential Questions, #2

Wednesday, February 26,
2025 at 1:00 PM EST

Issue Final RFP to Selected Proposers

Thursday, February 27, 2025

Submittal of Non-Confidential and Confidential
Questions, Final RFP

Monday, March 03, 2025 by
12:00 PM EST

Open-Forum Meeting with Proposers for Final RFP

Wednesday, March 05, 2025
at 10:00 AM EST

Submittal of Technical Proposals

Wednesday, March 12, 2025
by 8:00 AM EST

Submittal of Cost Proposals

Thursday, March 13, 2025
before or by 9:30 AM EST

Public Announcement of the Technical and Cost
Proposal Analysis (with team representatives present)

Thursday, March 13, 2025 at
2:00 PM EST
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10. COST PROPOSAL BID FORM

Bridge Package 32
Bamberg, Calhoun, and Orangeburg Counties

CONTRACTOR:

ADDRESS:

Provide full Project scope as described in Attachment A.

COST TO COMPLETE S-5-458 (A) =

COST TO COMPLETE S-9-22 (B) =

COST TO COMPLETE S-38-39 (C) =

COST TO COMPLETE S-38-191 (D) =

COST TO COMPLETE S-38-634 (E) =

COST TO COMPLETE S-38-1210 (F) =

TOTAL COST TO COMPLETE (A+B+C+D+E+F) =

No conditional Bids will be accepted and will be deemed non-responsive.

Signature Date

Printed Name

Contract ID 5772040 SCDOT | Design-Build Project
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11. NON-COLLUSION CERTIFICATION

NON-COLLUSION CERTIFICATION
Project ID: 5772040

IN ACCORDANCE WITH THE PROVISIONS OF S.C. CODE ANN. §§ 39-3-10 ET.SEQ., 39-5-10 ET. SEQ.,
15 U.S.C. §45; 23 C.F.R. §635.112(F); AND 28 U.S.C. §1746, | HEREBY ACKNOWLEDGE THAT | AM
AN OFFICER OF THE PROPOSER FIRM AND, UNDER PENALTY OF PERJURY UNDER THE LAWS OF
THE UNITED STATES AND SOUTH CAROLINA, DECLARE, BY MY CERTIFICATION BELOW, THAT THE
FOLLOWING IS TRUE AND CORRECT, AND FURTHER, THAT THIS FIRM, ASSOCIATION OR
CORPORATION HAS NOT, EITHER DIRECTLY OR INDIRECTLY, ENTERED INTO ANY AGREEMENT,
PARTICIPATED IN ANY COLLUSION, OR OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE
COMPETITIVE BIDDING IN CONNECTION WITH THE SUBMISSION OF A BID PROPOSAL ON THE
ABOVE REFERENCED PROJECT.

BY CHECKING THIS BOX[:] , | CERTIFY THAT | HAVE READ, UNDERSTAND, ACCEPT, AND
ACKNOWLEDGE ALL OF THE ABOVE STATEMENTS.

Executed on Signed:
(Date) (Officer/Proposer)
(Title)
(Address)
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12. EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

(COMPLETE THIS SECTION FOR FEDERAL PROJECTS ONLY)
EQUAL EMPLOYMENT OPPORTUNITY PERFORMANCE

Select the Certification that applies to the PROPOSER:

Certification (1)- or Certification (2) -

Select the appropriate responses in the applicable Certification:

Certification (1): Pursuant to 41 C.F.R. §60-1.7(b)(1), Previous Equal Employment Opportunity Performance
Certification, as the Prospective Prime Contractor, | HEREBY CERTIFY THAT I:

(a) (HAVE / HAVE NOT) developed and filed an Affirmative Action Program pursuant to
41C.F.R. §60-2 and/or 60-4;

(b) (HAVE / HAVE NOT) participated in a previous contract or subcontract subject to the equal
opportunity clause;

(c) (HAVE / HAVE NOT) filed with the Joint Reporting Committee, the Director of Office of
Federal Contract Compliance, or the Equal Employment Opportunity Commission, all reports due
under the applicable filing requirements,

OR

Certification (2): I, HEREBY CERTIFY that as the Prospective Prime Contractor submitting this Proposal, (CLAIM
/ DO NOT CLAIM) exemption from the submission of the Standard Form 100 (EEO-1) due to the
fact that it employs a total of less than fifty (50) employees under C.F.R. §60-1.7, or qualifies for
an exempted status under 41 C.F.R. §60-1.5.

I FURTHER CERTIFY that the above Certification will be made part of any Subcontract Agreement involved with
this project.

Executed on ,20 . Signed:

(Officer/PROPOSER)
Title:

Company:

Address:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41 CFR
60-1.7(b)(1)), and must be submitted by PROPOSERS only in connection with contracts which are subject to the equal opportunity
clause. Contracts that are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally, only contracts of
$10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their implementing regulations.

Proposers, Primary Members, or proposed Contractors and Consultants who have participated in a previous contract subject to the
Executive Orders and have not filed the required reports shall note that 41 CFR 60-1.7(b)(1) prevents the award of contracts and
subcontracts unless such contractor submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of Labor.
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13. STIPEND ACKNOWLEDGEMENT FORM

Stipend Acknowledgement Form

Bridge Package 32
Bamberg, Calhoun, and Orangeburg Counties

Proposer:

ADDRESS:

The undersigned Proposer, hereby:

Waives the stipend for this Project.

Accepts the stipend for this Project.

By accepting the stipend for this Project, Proposer agrees:

1) to execute and include the Stipend Agreement in Article XIII of the RFP with its RFP
response;

2) to submit an invoice with FEIN number for the stipend amount to the SCDOT POC after
SCDOT’s posting of the Notice of Award on SCDOT’s Design-Build Website.;

3) to transfer all rights to its Work Product used to develop the Proposal as of the date of this
acknowledgement. “Work Product” > means all submittals, ideas, innovations, solutions,
methods, processes, design concepts, materials, electronic files, marked up drawings, cross
sections, quantity lists and intellectual property, made by Proposer during the RFP process,
including the Proposal, exchange of information during the pre-Proposal and post-Proposal
period.

SCDOT will pay the stipend to each eligible unsuccessful Proposer, who has signed a Stipend
Agreement, within ninety (90) days after execution of the Contract or the decision to not award a
contract.

Date Proposer
Print Name
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14. STIPEND AGREEMENT

STIPEND AGREEMENT
Project ID: 5772040

Bridge Package 32
Bamberg, Calhoun, and Orangeburg Counties

THIS STIPEND AGREEMENT (the “Agreement”) is made and entered into as of the  day of
, 20 , by and between the SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION (hereinafter
“SCDOT”), and ("Proposer"), with reference to the following facts:

SCDOT issued a Request for Proposal (“RFP”) for design and construction of the above-referenced Design-
Build Project (“Project”), pursuant to procurement authority granted in Section 57-5-1625 of the S.C. Code of Laws,
1976, as amended. The RFP provided for payment of stipends as provided herein. Capitalized terms used, but not
defined, have the meanings ascribed in the RFP.

NOW, THEREFORE, Proposer hereby agrees as follows:

1. Work Product.

1.1 Proposer shall prepare and submit a responsible and responsive Technical Proposal and Cost
Proposal that conforms in all material respects to the requirements and provisions of the RFP, as determined by
SCDOT, and are timely received by SCDOT in accordance with the RFP Milestone Schedule.

1.2 By signing this Stipend Agreement, Proposer agrees to transfer full and complete ownership to
SCDOT of all Work Product. The Work Product (as defined below) shall become the property of SCDOT without
restriction or limitation on its use, without further compensation or consideration, and can be used in connection with
this Project or any future projects by SCDOT. Neither Proposer nor any of its team members shall copyright any of
the material developed under this Agreement.

1.3 The term “Work Product” shall mean the Proposal and all material, electronic files, marked up
drawings, cross sections, quantity lists, submittals, ideas, innovations, solutions, methods, processes, design concepts,
Trade Secrets or confidential information, and intellectual property, made by or produced for Proposer in the
development and submission of the Technical and Cost Proposal, including exchanges of information during the pre-
Proposal and post-Proposal period.

2. Compensation and Payment.

2.1 A stipend to Proposer for the Work Product described herein shall be $65,000.00 and is payable to
Proposer that was determined to be responsible and (1) submitted a responsive Technical Proposal and responsive
Cost Proposal to the RFP which is not selected for award of this Project, or (2) was awarded the Contract but the
Contract was terminated by SCDOT for convenience after the Submittal of Proposal Due Date (See Final RFP
Milestone schedule) but prior to the Notice to Proceed #1. Responsibility of Proposers and responsiveness of the
Technical Proposal and Cost Proposal will be determined by SCDOT as a condition of payment.

2.2 SCDOT will pay the stipend to Proposer as follows, subject (as applicable) to the following
conditions:

(a) Proposer has submitted this signed Stipend Agreement, unchanged with its response to the RFP.

(b) After posting of the Notice of Award on SCDOT’s Design-Build Website, Proposer has submitted
to SCDOT an invoice, with FEIN Number, for the Stipend amount.

(©) After execution of the Contract or the decision not to award a contract, SCDOT will pay the invoice
for the stipend amount to the unsuccessful Proposer meeting the criteria of Section 2.1 within 90 calendar days of
receipt of the invoice from Proposer.

(d) If the procurement is suspended or cancelled prior to the Proposal Due Date (see FINAL RFP
Milestone schedule), no stipend will be paid to Proposer.
(e) After the submittal of Proposals, but prior to award, if the procurement is cancelled, all Proposers

that provide a responsive Technical Proposal and Cost Proposal to the final RFP and submitted a signed Stipend
Agreement with their RFP shall receive the stipend

® In the event of a Best and Final Offer, only one stipend will be paid to each Proposer that executed
a Stipend Agreement and met the other criteria and conditions herein.

(2) No stipends will be paid to a Proposer who withdraws at any time from this procurement.

2.3 Acceptance by the Proposer of payment of the stipend amount from SCDOT shall constitute a

waiver by Proposer of any and all right, equitable or otherwise, to bring any claim in connection with this procurement,
procurement process, award of the Contract, or cancellation of this procurement.
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2.4 The Proposer awarded the contract shall be not eligible to receive a stipend.

2.5 If Proposer elects to waive payment of the stipend, SCDOT will not use the ideas or information
contained in that Proposer’s Proposal for this Project. However, the Proposer’s Proposal will be subject to the South
Carolina Freedom of Information Act.

3. Indemnities.

3.1 Subject to the limitations contained in Section 3.2, Proposer shall indemnify, protect and hold harmless
SCDOT and its directors, officers, employees and contractors from, and Proposer shall defend at its own expense, all
claims, costs, expenses, liabilities, demands, or suits at law or equity arising, in whole or in part, from the negligence
or willful misconduct of Proposer or any of its agents, officers, employees, representatives or subcontractors or breach
of any of Proposer’s obligations under this Agreement.

3.2 This indemnity shall not apply with respect to any claims, demands or suits arising from use of the
Work Product by SCDOT.

4. Compliance With Laws.

4.1 Proposer shall comply with all federal, state, and local laws, ordinances, rules, and regulations
applicable to the work performed or paid for under this Agreement and covenants and agrees that it and its employees
shall be bound by the standards of conduct provided in applicable laws, ordinances, rules, and regulations as they
relate to work performed under this Agreement. Proposer agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed pursuant to this Agreement.

4.2 The Proposer agrees (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, marital status, national origin, ancestry or disability of a
qualified individual with a disability; (b) to include a provision similar to that contained in subsection (a) in any
subcontract; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and
applicants for employment, notices setting forth the substance of this clause.

5. Assignment.

Proposer shall not assign this Agreement without SCDOT’s prior written consent. Any assignment of this Agreement
without such consent shall be null and void.

6. Miscellaneous.

6.1 Proposer and SCDOT agree that Proposer, its team members, and their respective employees are
not agents of SCDOT as a result of this Agreement.
6.2 This Agreement, together with the RFP, as amended from time to time, the provisions of which are

incorporated herein by reference, embodies the entire agreement of the parties. There are no promises, terms,
conditions, or obligations other than those contained herein or in the RFP, and this Agreement shall supersede all
previous communications, representation, or agreements, either oral or written, between the parties hereto.

6.3 It is understood and agreed by the parties hereto that if any part, term, or provision of this Agreement
is by the courts held to be illegal or in conflict with any law of the State of South Carolina, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced
as if the Agreement did not contain the particular part, term, or provisions to be invalid.

6.4 This Agreement shall be governed by and construed in accordance with the laws of the State of
South Carolina.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

SOUTH CAROLINA DEPARTMENT

Witness: OF TRANSPORATION
By:
Jae Mattox
Preconstruction Alternative Delivery Engineer
Recommended:
Proposer
Tyler A. Clark
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